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NEW HAMPSHIRE HYDRO ASSOCIATES — Oaashe chooyt of Conoluh din
99 NORTH STATE STREET , e
CONCORD, N.H. 03301 ( pes ﬁlhhbw?j - ﬂ:hzgu#
(603) 224.8333

January 7, 1981

Mr. John E. Lyons

Public Service Company of New Hampshire
1000 Elm Street '

Manchester, NH 02105

Re: Penacook Lower Falls Project Power Sales Agreement
Dear Mr. Lyons:

Enclosed please find a copy of proposed modifications and
additions to Public Service's proposed power sales agreement that
New Hampshire Hydro Associates offers for your consideration. '
Regarding the incremented energy cost (IEC) data that you
provided with your letter of December 21, 1981, let me again
assure you that NHHA clearly understands that these are only
PSNH's current estimates, and that the actual IEC's will be those
used in determining the price for power in the contract.

NHHA is currently drafting language concerning a "put" of
the plant to PSNH should NHHA cease operations, and provisions
for payments for capacity if and when the Penacook Project will
enable PSNH to avoid adding capacity to their system.

NHHA looks forward to your expeditious response to the
enclosed.

Sincerely,

NEW HAMPSHIRE HYDRO ASSOCIATES

By: Essex Dej;zopment Associates, Inc.

o M ) Wt

Warren W. Mack
Vice President,/ Pevelopment

'Enclosures

ot e LAWRENCE OFFICES
SIX ESSEX STREET, LAWRENCE, MA 01840 (617) 687-2312
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CONTRACT FOR THE PURCHASE AND SALE
OF ELECTRIC ENERGY

CONTRACT, dated , , 1984, by and between
A/ml Hamwlmh and/o AﬂSouafu.s/ a Mew ngslfm;c l:mv/rJ
et v S

poi by (arip having vk Dt’mu’pa{ olace 61 business in Coiend,
T ] g 7 7

New Hampshire, (hereinafter referred to as SELLER), and
PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE, a New Hampshire corporation
having its principal place of business in Manchester, New Hampshire

(hereinafter referred to as PUBLIC SERVICE).

WHEREAS, SELLER is engaged in the business of generation of
A

electrical energy,

WHEREAS, SELLER desires to sell its entire generation output
to PUBLIC SERVICE,

WHEREAS, PUBLIC SERVICE is engaged in the business of the
generation, transmission, and distribution of electrical energy,

WHEREAS, PUBLIC SERVICE has determined it would be bemneficial
to secure a reliable supply of electrical emergy for a period of not

less than thirty years,

demAQA

WHEREAS, SELLER islcééééﬁg—aad—ab;e to sell its entire output
to PUBLIC SERVICE for thirty years;

NOW, THEREFORE, in consideration of the mutual covenants and

agreements hereinafter set forth, SELLER and PUBLIC SERVICE hereby agree

as follows:

Article 1. Basic Agreement.

Subject to the terms, provisions, and conditions of this

- Contract, SELLER agrees to furnish and sell and PUBLIC SERVICE agrees to

purchase and receive all of the electric energy produced by the SELLER

~1fr°m its qz“alook Lower Exlls generating facility, located in

located witnthe Lily 17 Conerd and the Town of  Boscaweny

“the Village £ Bepacipf ;| ~*- New Hampshire. .
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Article 2. Availability & Delivery.

During the term hereof, SELLER shall operate its generating

'ﬁ.u'f\ B
Hﬂitﬁto the maximum extent reasonably possible under the circumstances
WMaAUYCJ
and shall make available to PUBLIC SERVICE the entire net output!

facil

kllowatthours>from said wait when in operation.

ouwtput

Said geaefa%ten shall be delivered to PUBLIC SERVICE at the
u,l‘uaﬂ-\ aglasd wpon

point of 1nterconnectlon between the generating facility of SELLER and
A

the kilovgolt electric system of PUBLIC SERVICE (hereinafter
referred to as DELIVERY POINT).
Unless PUBLIC SERVICE converts its intercomnecting circuit,

all electric energy delivered to PUBLIC SERVICE through the DELIVERY

POINT shall be phase, sixty hertz current at kilovolts.

Qudir

The price charged by SELLER to PUBLIC SERVICE for sales of

electric energy under this Contract shall be determined as follows:

X RIDER A. ) - .

lished for the Contract pricing and is the initial prié%/fo be

=
=

"‘ paid under this Contract subject to the folloyzgg’brovisions.
1. TFor the first.lO years of the ConE;agt{K;UBLIC SERVICE
" will retain 10 percent (0.9 %spfg/per KWH) for all ehergy
purchased. During the secdgé 10 years of the Contract;
PUBLIC SERVICE will pay the SELLER an additional 0.9.
cents per KWH, abp¥Ve the contract price, for purchased

energy. The fotal of said additional payments, for any
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2., At-suehtime that 96 percent of PUBLIGC-SERVIGE'

mental energy cost exceeds the index, the rate to be
under this Contract will increase .in accordance wit
provisions of Paragraph B.
B. A1l escalating payments in excess of the index will/be deter-
mined as a percentage of PUBLIC SERVICE's incremeéial energy
cost. As soon as 96 percent of PUBLIC SERVICE's incremental
energy cost excegds the index, the contrac;/ﬁrice will be
based on 96 percent of PUBLIC SERVICE's ificr emental energy

cost for a period of ome year. For eéch subsequent year, the

percentage of PUBLIC SERVICE's incrgmental energy cost to be

paid will be reduced by 4 percent (i.e. 96 percent, 92 percent,

i

cost is reduced only 2 percént.to reach 50 percent of PUBLIC

88 percent, 84 percent, etc until the incremental energy

SERVICE's incremental %%éfgy ééét:'vAﬁ.sﬁch'time, the contract
el EeY g ice Wrild féﬁéiﬁ‘ét;] 50 percent rate for the remainder of

the contract term.//

/

PUBLIC SERVICE's incremental energy cost, for any hour, is
equivalent to the maégijal cost of providing energy for that hour. The
marginal cost, f?r any hour, is the energy cost of the most expensive
unit or purcha‘e& energy supplying a portion of PUBLIC SERVICE's load
during that hour and includes all costs in the New England Power Exchange
(NEPEX) bus rate cost for the incremental unit. ??e NEPEX bus rate
costs aye essentially the cost of fuel consumed. PUBLIC SERVICE's

Increpental energy cost, for the purposes of this Contract, will be

“expfessed as a yearly average and will be calculated by averaging all

8/760 ineremental—energy—<costs—ouver the calendar year.,
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If the price paid during any v

?TU§:ii;E
percentage of PUBLIC SERVICE's incremental energy cost for that yeé , an

/ i

adjustment will be made for all energy sold to PUBLIC SERVICE. he

adjustmént will consist of an additional payment for each scld to

PUBLIC SERVICE during said year based on the difference

/

‘etween the

price paid and the appropriate percentage of PUBLIC S8ERVICE's incremental

energy cost. The adjustment will be paid within one month after PUBLIC
SERVICE's incremen}al energy cost for the pr;vious year has been determined.
If the price paid during any yeaf is more than the appropriate
percentage of PUBLIC SERVICE's increm lal energy cost for that year, an
adjustment will be made for all enepgy sold to PUBLIC SERVICE. The
adjustment will consist of a refuégyto PUBLIC SERVICE for each KWH scld
during said year based on the difference between the price paid and the
appropriate percentage of PUBLIC SERVICE's incremental energy cost. The
refund will be made to PUBLIC SERVICE by applying one-twelfth of the
total amount as a re gction to each month's payment by PUBLIC SERVICE
during the currepf year. If for any month, no payment is due the SELLER,

or the payment due is not equal to the refund, a payment to PUBLIC

SERVICE will be made by SELLER so that- the total recovery is achieved by

ERVICE by the end of the current year,

Article 4. Metering.

The metering shall be configured so as to represent the gener-—
ation delivered to PUBLIC SERVICE. The metering may be installed on the
generation side of the transformer provided that transformer losses are

muhralhy aqraoble

subtracted from the measured generation by a suitable method.
A
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SELLER will install, ownm, and maintain all metering equipment
(: as referenced in Article 5, to measure the flow of electrical energy
from SELLER to PUBLIC SERVICE. If at any time, the met;r is found to be
in error by more than two pércent fast or slow (+ or - 2%), SELLER shall
cause such meter to be corrected and the meter readings for the period
of inaccurécy shall be adjusted to correct such inaccuracy so far as the
same can be reasonably ascertained, but no adjustment prior to the
beginning of the preceding month shall be made except by agreement of
the parties. All tests and calibrations shall be made in accordance
6%%“~‘0ﬁ1°1 with Secpion V-14 of the NHPUC Rules and Regulations Prescribing Standards
H””; Loder for Electric Utilities in effect as of September 8, 1972, as amended.
Ol .
Qegwbdﬁmghhe meter shall be tested as prescribed in said Rules and Regulations. i
proscuhed v 3id Ll cund leguladiann

In addition to the regular routine testsA SELLER shall cause -

the meter to be tested at any time upon request of and in the presence
(;'i of a representative of PUBLIC SERVICE. If such equipment proves accurate

within two percent fast or slow (+ or - 2%), the ekpéﬁse of the test
shall be borne by PUBLIC SERVICE.

PUBLIC SERVICE reserves the right to secure or seal the meter-
ing installation, to require SELLER to measure electrical energy sold to
PUBLIC SERVICE on an hourly basis, and to require SELLER to notify

PUBLIC SERVICE once each day of SELLER's generation in kilowatthours for

each hour during the prior 24 hours. which eé\mf’n‘wj $all b s;mnla/ b ’ﬁ'm:f
)

wmstrlled in 70%&/{;3‘1)&0{ ek hey in e
fefion which g smmlin 1 teat 4 Seled

Article 5. Interconnection & otection Requirements.

The SELLER shall insthll all interconnection, protection,
metering, and control equipmentias specified in PUBLIC SERVICE's study
ﬁ@ai}i}: of the SELLER's electric generating ‘facility, which study is, or will be

upon mutual consent of both parties, attached hereto as Attachment A and
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rea sons-bly
any other such equipment which may behnecessary to ensure the safe and

reliable operation of SELLER's generating é%giegg parallel with PUBLIC
SERVICE's system. SELLﬁR shall bear all costs associated with said
equipment and its installation.

All said interconnection, protection, metering, and comtrol
equipment including, but not limited to, line extemsions, transformers,
meters, relays, breakers, and appurtenant equipment shall remain the
sole property of SELLER. |

SELLER shall have sole responsibility for the operationm,
maintenance, and repair of its generating jgé;qkwncluding the inter-
connection, protection, metering, and control equipment. SELLER shall
maintain, repair, or replace said generating uaétAgf%%ﬂding said equipment
whenever necessary for the safe and reliable operation of SELLER's
electric generating facility in parallel with PUBLIC SERVICE's system. E'DZE B

covmentemud < G temn A

In addition to the above, upon the effeetive—date of this
Contract, and every twelve months thereafter, the SELLER shall test, or
cause to be tested, all protection devices including verification of
calibration and tripping functions; and the SELLER shall notify PUBLIC
SERVICE in writing that said tests have been conducted. SELLER shall

iggtify PUBLIC SERVICE of any defect affecting the safety or reliability
of said equipment neot later than two houré,after its discovery of the
same.

If either party reasonably determines that any portion of the
protection system as required in Article 5, its operation or use thereof,

will or may not perform its protective function, including but not

limited to opening the interconnecting tie, SELLER shall open the inter-

" connection between PUBLIC SERVICE's-system and SELLER's facility.
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SELLER shall notify PUBLIC SERVICE not more than two days after it has
opened said iﬁtercohnection. PUBLIC SERVICE shall not be obligated to
purchase electrical energy f;om SELLER, and the interconnection shall
remain open, until SELLE# hés satisfactorily cured said defect at ﬁo

cost to PUBLIC SERVICE.

Article 6. Right of Access.

reasmable )
UponAprior written or oral notice to SELLER, PUBLIC SERVICE

shall have the right to enter the property of SELLER at reasonable times
and shall be provided access to SELLER's metering, protection, control,

and interconnection equipmentﬂ -9—/ e ,PWPN{S af lnSPCCﬁ&V\ _h’lC/\Qd;_f

Article 7. Modifications.

mcdiniel

If SELLER plans anyﬁpodifications to its electric generating
facility, SELLER shall give PUBLIC SERVICE prior written notice of its
-iIntentions. In the event that PUBLIC SERVICE reasonably determines that
said modifications would necessitate changes to the interconnection,
protection, control, or metering equipment or would cause PUBLIC SERVICE
to incur additional expenses associated therewith, the SELLER shall make
such changes as réasonably required by PUBLIC SERVICE and reimburse
PUBLIC SERVICE for said expenses before PUBLIC SERVICE is obligated to
burchase aﬁy increased output. |

If the PUBLIC SERVICE intercomnnecting circuit is converted to
a higher voltage in the future, the SELLER shall be responsible for all
interconnection changes necessitated by the conversion and shall bear
a;l costs associated with said conversion.hpubhc ganL Shall q4we SC“C/

e nohic o suid dmversion




Article 8.

Biliing & Payment.

with Artic

PUBLIC SERVICE shall read the meter, installed in accordance

no later than M close & business on the first business day -ﬁxllowmg
le 4, en—er—at the end of each month, and PUBLIC SERVICE-shall

no latia Man the ADS( of business on e Stcomd business day G llawing 4l end &1 €aclr wrouts
J

psend the SELLER a form showing the month's beginning and ending meter

readings and total net kilowatthour generation.

SELLER shall then transmit to PUBLIC SERVICE a bill showing

the amount due, which amount will be determined by multiplying the rate

per kilowatthour specified in Article 3 times the number of kilowatthours

delivered

to PUBLIC SERVICE since the prior reading of the meter, and

PUBLIC SERVICE will send to SELLER a payment for that amount within 20

days of receipt of SELLER's bill. pipeRr C
. A

Article 9.

Liability & Insurance.

a.

o

Each party will be responsible for itsAfacilities and the

operation thereof and will indemnify and save the other harm-
oand aqoint oV

. less fromhany and all loss by reason of property damage}

bodily injury, including death resulting therefrom)suffered by

any person or persons including the parties hereto, employees

Fhird pantied
thereof or membe;e~e£—§he—pub&é§} (and all expenses in connec-

tion therewith, including attorney's fees) whether arising in
g y ) g

contract, warranty, tort (including negligence), strict
Causcd by such pashy, i ofhicors, ewplajees , aqeuts ov duvectsvs, o
liability or otherwise, ,caused by or sustained on;—ef—aéiege&‘

Le—be—eaused—by—ef—suseained~anQ equipment or facilities, or

the operation or use thereof, owned or controlled by such
unless caused by an act A neghgence w willfl miscomdvet of the sMhes porhy o
partyv\exeepz_shat each party shall be solely responsible for ,, thécﬁ

v
and shall bear all costs of claims by its own employees or cynﬂchg¢w¥
w Avechr 4
contractors growing out of- any workmen's compensation law. Mtc othe

Ripep.cl I41M -
Notw ifkstanda

“the \Cweq)o;nj)
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b. SELLER hereby agrees to maintain in force and effect, for the
(T . duration of this Contract, Workmen's Compensation Insurance,
as required by statute, and Comprehensive General Liability
Insurance for bodily injuryland property damage at minimum

limits of ¥1,000; o0 . Within sixty days of the

effective date of this Contract, the SELLER agrees to provide
PUBLIC SERVICE with a certificate of such insurance.
.

c. In no event shall PUBLIC SERVICE be liable, whether im fontract,
tort (including negligence), striet liability, warranty, or
.otherwise, for any special, indirect, incidental, or cdnsequen-
tial loss or damage, including but not limited to cost of

iR V

capital, cost of replacement power, loss of profits or revenues}f\

or the loss of the use thereof. This provision, subsection ¢

of Article 9, shall apply notwithstanding any other provision

(i of this Contract.
d. RiveL g
Article 10. Force Majeure.

Nei »
Eiegg? party shall ®et be considered to be in default hereunder

and shall be excused from purchasing or selling electricity hereunder if

Seve/e wkaﬁﬁif
and to the extent that it shall be prevented from doing so by storm. /

flood, lightning, earthquake, explosion, equipment failure, civil distur-—
bance, labor dispute, act of God or the public enemy, action of a court
or public authority, withdrawal of facilities from operation for necessary

othen

maintenance and repair, or any cause beyond the reasonable control of
A

either party. LigER F
. A S

Article 11. Effective Date & Contract Term.

This—Contract—sball-become effectrive hetween the parties as_of

' <the—date hereof;provided that the metering, interconnection, and
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preteetion—equipment, as specified herein has—beefl properly install
the SELLER. If said equipment hgs not been properly alled, this
Contract  shall become effective between the parties as of the date of
proper -installation of said equipment or as of the date SELLER begins

delivering energy LIC SERVICE, whichever occurs latest. As of the

effectiye/agzg/;;/;his Contract, the Contract shall remain in full force

a £ £ . - ears.
In order for any modification to this Contract to be binding
upon the parties, said modifications must be in writing and signed by

both parties.

Article 12. Prior Agreements Superseded.

This Contract with Attachment A represents the entire agreement

between the parties hereto relating to the subject matter hereof, and

all previous agreements, discussion, communications, and correspondence
with respect to the said subject matter are superseded by the execution

of this Contract.

Article 13. Waiver of Terms or Conditions.

The failure of either party to enforce or insist upon compliance
with any of the terms or conditions of this Contract shall not constitute
a general waiver or relinquishment of any such terms or conditioms, but

the sazme shall be and remain at all times in full force and effect.

Article 14. General.

This Contract shall be binding upon, and inure to the benefit
of the respective successors and assigns of the parties hereto, provided

that SELLER shall not assign this Contract except to an affiliated

‘company, ﬁithout the prior written Eonsent of PUBLIC SERVICE. which
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company" shall include any partnership in which SELLER or one of SELLER's
subsidiaries or affiliates is a general partner or any corporation in
which SELLER or one.;f its subsidiaries or affiliates owns or controls
more tbén 50 percent of the voting stock or otherwise has operating

control. In the event of an assignment to an affiliate, SELLER shall

notify PUBLIC SERVICE within five (5) days of the effective date of the
assignment. A Z[Jlf [4
hrhele 15, prbivabos  €1026 T

Article 1$6, Applicable Law.

This Contract is made under the laws of The State of New
Hampshire and the interpretation and performance hereof shall be in

accordance with and controlled by the laws of that State.

Article 15?— Mailing Addresses.

nEider 3

The mailing addresses of the parties are as follows:

SELLER:  New Hampshive Hydre Associatzs Fsex Dcvc/:pmen*
qq N{/I’fh Sh—fz Sf"C&'f' / A’SS&CIa"U), Inc,
(mewd , New Humpshire 03201 Ho Treman b Stect
With a copy fo: / Gostm, MA 02108
= 7 Atn: Genesal lounse

PUBLIC SERVICE: Public Service Company of New Hampshire
1000 Elm Street
P.0. Box 330
Manchester,. New Hampshire 03105
Attn: Henry J. Ellis, Vice President

IN WITNESS WHEREOF, the parties have hereunto caused their names

to be subscribed, as of the day and year first above written.

New HAMpsHICE HYDEs Assoct ATES

Re e P 2RI e o " By: Essey Deyelapment Assoctates, Ine. Gencial Fafto
By:
(Witness) Name:
Title:

PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE

v
&

By:

(Witness) Henry J. Ellis, Vice President



RIDER A

article 3. Price.

The price charged by SELLER to PUBLIC SERVICE for sales of electric

energy under this Contract shall be determined as follows:

A. PFor the initital ten (10) years of the term of the Contract,
commencing as described in Rider G, below, (operating years 1 through 10 of
the facility operations) an index price of 10.0 cents psr kilowatt hour (kwh)

is established and is to be paid under this Contract.

B. For the subsequent twenty (20) years of the term of the Contract,
(vears 11 through 30 of the facility operations) the price paid will be the

greater of:
(i) 8.1 cents per kwh less the Amortized Premium, or

(ii) The percentage of PUBLIC SERVICE'S incremental energy cost for the
currentvyear per Paragraph II B of PUBLIC SERVICE'S POLICY
STATEMENT CONTRACT PRICING PROVISIONS, LIMITED ELECTRICAL ENERGY
PRODUCERS, dated (hereinafter referred to as PSNH Policy
Statement) attached hereto as Attachment B. as if said paragraph

had been in effect since the commencement of this Contract less the

Amortized Premium.



For the purpose of this paragraph the following definitions shall be

used:

Amortized Premium: a levelized number expressing the amount by which the

index price paid pursuant to this contract during the initial ten (10) year
term exceeds the index price paid pursuant to Paragraph II, Option II Fixed
Rate-Future Escalating Contract, of PSNH Policy Statement (hereinafter

referred to as Option II).

Amortized Premium Base: The sum of the Annual Premiums for the initial

10 years, each escalated at the applicable PUBLIC SERVICE Discount Rate to the

end of year 10;

The Amortized Premium and Amortized Premium Base shall be calculated as

follows:
Amortized Premium = Amortized Premium Base X i(l+i)n

(1+iy 1

20

Where n

the current year PUBLIC SERVICE discount

.
[

rate

Amortized Premium Base = Annual premium Year 1
4+ Annual premium Year 2
+eee
4+ Annual Premium Year 9

+ Annual Premium Year 10



Where:

Annual Premium Year 1 Px (1L + il) x (1 + i2) X o0 X (1 = iq) (1L + ilO)

Annual Premium Year 2 Px (I + i2) x (1 + i3) X oo X (1 + iq) 1+ ilo)

Annual Premium Year 10 = P (1 + ilo)

Where (1) P is 10.0 cents per kwh less price per Paragraph
II1.B of PSNH Policy Statement
(2) in is the PUBLIC SERVICE discount rate applicable

for year n expressed as a decimal,

For the purposes of determining the Amortized Premium Base and the

amortized Premium, the PUBLIC SERVICE Discount Rate shall be the sum of:

(i) The percent of equity in PUBLIC SERVICE'S capital structure times
the allowed rate of return on equity for PUBLIC SERVICE, plus
(ii) The percent of preferred stock in PUBLIC SERVICE'S capital

structure times the cost of preferred stock for PUBLIC SERVICE,

plus

(iii) The percent of debt in PUBLIC SERVICE'S capital structure times

the cost of debt for PUBLIC SERVICE.

This Discount Rate shall be determined annually by PUBLIC SERVICE and

submitted together with appropriate backup documentation and calculations, to

SELLER.



Rider B

Public Service shall be solely responsible for arrangements for

further transmission service from the Delivery Point.

Rider C

When all or part of any bill shall remain unpaid for more than
twenty (20) days after the rendering thereof by Seller, interest
at the rate of 1 1/2% per month shall accrue to Seller from and
after the rendering of said bill and be payable tc Seller on
either (a) such unpaid amount, or (b) in the event the amount of
the bill is disputed, the amount finally determined to be due and
payable. 1In the event that PUBLIC SERVICE does not read the
meter by the date prescribed above, Seller may submit, and Public
Service shall accept and make payment for power on the basis of

Seller's meter reading.

Rider C1

In the event indemnification as to any claim is sought pursuant
to this Article, the party seeking‘indemnification shall, within
ten (10) days after receiving notice of such claim, give the
other party written notice of such claim and an opportunity to
defend against such claim and shall cooperate with the other

party in such defense.



Rider D

(other. than amounts due and owing pursuant to this Contract for

payment for output from Seller's generating facility)

Rider E

Notwithstanding anything to the contrary contained in this
Contract, Seller shall not be responsible in tort or contract or
otherwise to Public Service for damages of any description
whatsoever, including but not limited to incidental, indirect or
consequential damages, which may result from any interruption or
failure of service or deficiency in quality of service unless
such interruption or failure or deficiency is the result of
negligent or willful default by Seller in rendering service
hereunder. It is the interest of the provisions of this
paragraph that Public Service shall assume the risks of
interruption, failure or deficiency in quality or quantity of
service caused by the hazards of business'to the same extent as
if Public Sérvice were itself operating Seller's generatingb

facility for the purpose of supplying itself with electricity.

Rider F

The party whose performance is affected shall promptly notify the
other party in writing of any actual or potential delay and shall
use all reasonable efforts and diligence to overcome, remove or

remedy the cause in the shortest practicable time.



Rider G

This Contract shall become effective between the parties as
of the date hereof and shall run for a term of thirty (30) years,
such term to commence upon the latest to occur of the execution
and delivery of this Contract, the proper installation by Seller
of the metering, interconnection and protection equipment as
specified herein or the Date of Substantial Completion, as such
term is defined in the Construction Contract dated January, 1982

between Seller and Pexini Corporation.

Rider H

Notwithstanding the foregoing, Public Service hereby understands,
agrees and consents to the assignment by Seller of all the right,
title and interest of Seller in and to this Contract to New
England Merchants National Bank as security for Seller's
obligations under a loan agreement to be entered into between
Seller and said bank to finance the development, construction,
rehabilitatidn and operation of Seller's generatiné facility and

the notes under said loan agreement.



A1l claims, disputes and other matters in question arising
out of, or relating to, this Agreement or the breach thereof,
shall be decided in Boston, Massachusetts in accordance with the
Construction Industry Arbitration Rules of the American
Arbitration Association then in effect unless the parties
mutually agree otherwise. This agreement to arbitrate shall be
specifically enforceable under the prevailing law. The award
rendered by the arbitrators shall be final, and judgment may be
entered upon iﬁ in accordance with applicable law in any court

having jurisdiction thereof.

Rider J

Except as otherwise specifically provided, all notices
required or permitted by this Contract shall be in writing and
shall be deemed to have been duly given when delivered in hand or
deposited in the mail, postage prepaid, registered mail addressed
to the party to whom notice is being given at its address set

forth below.



